AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§513.7

or other finding of the kind described
in §513.4 (b) or (c) of this part in an ac-
tion not instituted by the Office shall
promptly file a copy of the relevant
order, judgment or decree with the Sec-
retary to the Office together with any
related opinion or statement of the
agency or tribunal involved. Any per-
son who fails to so file a copy of the
order, judgment or decree within 30
days after the later of June 15, 1984, the
entry of the order, judgment or decree,
or the date such person initiates prac-
tice before the Office, for that reason
alone may be disqualified from prac-
ticing before the Office until such time
as the appropriate filing shall be made,
but neither the filing of these docu-
ments nor the failure of a person to file
them shall in any way impair the oper-
ation of any other provision of this
part.

§513.7 Proceeding under this part.

(a) All hearings required or permitted
to be held under paragraphs (a) and (c)
of §513.4 of this part shall be held be-
fore a presiding officer utilizing the
procedures established in the rules of
practice and procedure in adjudicatory
proceedings under part 509 of this chap-
ter.

(b) All hearings held under this part
shall be closed to the public unless the
Office on its own motion or upon the
request of a party otherwise directs.

(¢) Any proceeding brought under
any section of this part 513 shall not
preclude a proceeding under any other
section of this part or any other part of
the Office’s regulations.

§513.8 Removal, suspension, or debar-
ment of independent public ac-
countants and accounting firms
performing audit services.

(a) Scope. This subpart, which imple-
ments section 36(g)(4) of the Federal
Deposit Insurance Act (FDIA) (12
U.S.C. 1831m(g)(4)), provides rules and
procedures for the removal, suspension,
or debarment of independent public ac-
countants and their accounting firms
from performing independent audit and
attestation services required by section
36 of the FDIA (12 U.S.C. 1831m) for in-
sured savings associations and savings
and loan holding companies.

56

12 CFR Ch. V (1-1-07 Edition)

(b) Definitions. As used in this sec-
tion, the following terms have the
meaning given below unless the con-
text requires otherwise:

(1) Accounting firm. The term account-
ing firm means a corporation, propri-
etorship, partnership, or other business
firm providing audit services.

(2) Audit services. The term audit serv-
ices means any service required to be
performed by an independent public ac-
countant by section 36 of the FDIA Act
and 12 CFR part 363, including attesta-
tion services. Audit services include
any service performed with respect to a
savings and loan holding company of a
savings association that is used to sat-
isfy requirements imposed by section
36 or part 363 on that savings associa-
tion.

(3) Independent public accountant. The
term independent public accountant
means any individual who performs or
participates in providing audit serv-
ices.

(c) Removal, suspension, or debarment
of independent public accountants. The
Office may remove, suspend, or debar
an independent public accountant from
performing audit services for savings
associations that are subject to section
36 of the FDIA if, after service of a no-
tice of intention and opportunity for
hearing in the matter, the Office finds
that the independent public account-
ant:

(1) Lacks the requisite qualifications
to perform audit services;

(2) Has knowingly or recklessly en-
gaged in conduct that results in a vio-
lation of applicable professional stand-
ards, including those standards and
conflicts of interest provisions applica-
ble to independent public accountants
through the Sarbanes-Oxley Act of
2002, Pub. L. 107-204, 116 Stat. 745 (2002)
(Sarbanes-Oxley Act), and developed by
the Public Company Accounting Over-
sight Board and the Securities and Ex-
change Commission;

(3) Has engaged in negligent conduct
in the form of: (i) A single instance of
highly unreasonable conduct that re-
sults in a violation of applicable pro-
fessional standards in circumstances in
which an independent public account-
ant knows, or should know, that
heightened scrutiny is warranted; or
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